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Commuomuealth of Massachusetts
Suffulk County Sheriff’ s Bepartment

ROBE;:H?F-FRUFO July 22, 1988 JOHN M. BRASSIL
SPECIAL SHERIFF / SUPERINTENDENT

officer Richard Pond ' | L 1
933 Metropolitan Avenue E)‘ HIBIT E
Hyde Park, MA. 02136 :

Dear Officer Pond:

This letter will serve to notify you that effective Monday, July
25, 1988 you are suspended from work for a period of fifteen
working days as a result of your actions while in the employ of
the Suffolk County Sheriff's Department. You are charged with
failure to submit written reports in violation of Department
policy. The circumstances surrounding this incident are as fol-
lows.

on Saturdaz. Mav 14, 1988 at approximately 3:00 P.M.. yoQu in-
structed an inmate to return contraband to hi§ room. This inmate

Wﬁﬂm&lﬂw—éﬁ%
iring that the inmate be returned to his room rio e ex-
iration of e inmate recreation period. olicy requires that
Wwritten reports be submitte or éggractions of jail ruIes“ﬁfiBt
% _the completion of your shift. Failure by staff to submit
written reports is a serious violation of this department's,
policies and procedures.

vou are formally put on notice that in the event you continue to
violate departmental policy, I will have no alternative but to
recommend to the Sheriff that further disciplinary action be taken
against you. A copy of this letter will be placed in your
permanent personnel file and pursuant to the Union Contract you
may file a counter statement to the contents of same.

Very truly yours, 1

John M. Brassil
Special Sheriff/Superintendent
JMB:rph

I, Officer Pond acknowledge that I have read the foregoing letter
and further understand that @ wppy of same sh be placed in my
permanent personnel file.

Officer Richard Pond ~

215 CHARLES STREET, BOSTON, MA 02114 — (617) 725-3800
oL ==
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COMPLAINT . CLERR OF CAUART

Introduction

"1. This is an action for mdney damages brought by a
pretrlal detalnee who was assaulted and beaten by guards while
1ncarcerated at the Suffolk County Jail at Charles. Street. The
plaintiff seeks rellef for violation of G.L. c. 12 §111, .42
U.S.C. §1983, and for the common law tort of assault and battery,
and'intentional infliction of emotional distress.

Parties

2. Plaintiff Alber£ Lewin is currently a resident of
Ringston, Jamaica. At all times relevant to this complaint, the
plaintiff was confined at the Suffolk County Jail omw Charles
Street ("Charles Street Jail") .in the City of ‘Boston, in the
stafe of Massachusetts, was a resident of Massachusetts and was a
citizen of the United States.

3. Defendants Joseph Fitzpatrick, Richard Pond, Russell
Chickering and Victor Wellington wefe, at all times material to

this Complaint, employed by Suffolk County as guards at the

EXHIBIT ‘R’
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Charles Street Jail. Defendants.Fitzpatrick, Pond, Chickering
and Wellington held tﬁé rank of officer. |

4. Defendant Richard Flynn was, at all times material to
this Complaint, employed by Suffolk County as a guard at thé
‘Charles Street Jail. Defendant Flynn held the rank of

lieutenant.

5. The defendants acted.under color of law, statutes,
ordinances, regulations,.customs and usages of the Commonwealth
of Massachusetts. '

Facts _

6. 'On or aﬁout May 14, 1988, plaintiff was detained at the
Charles étreét Jail without bail pending his trial on an
indictment charging him with the murder of a Boston City Police
Officer, Sherman Griffiths. Plaintiff was later found not guilty

‘of this charge.

7. Plaintiff's cell #39 was located on the second tier of
the south side of the east wing of the jail. It was the eleventh

cell from the guardroom floor.

8. On Saturday; May 14, 1988, plaintiff was on the "flats"
during afternoon recreation. He was standinglﬁith a towel around
his neck, as he had the habit of doing, holding his Bible, and
conversing with a fellow inmate. | '

9. Defendant Flynn, the floor lieutenant at the mail jail,
alerted defendant Pond that plaintiff was in contravention of a
rule announced the previous morning that inmates were not allowed

to have towels during afternoon recreation.

EXHIBIT ‘R’
page 34



10. Defendant Flynn then ordered plaintiff to return his
towel to his cell. Lewin agreed to go'back to his cell |
voluntarily.

11. Defendarit® Flynn deviated from mormal procedure by
sending two officers, defendants Pond and Fitzpatrick, to
accompany plaintiff to his cell. Defendant Chickering, wﬁo was
fhe two tier officer at the time, would normally have been
responsible for Lewin's return to his cell.

12. Defendants Pond and Fitzpatrick frustrated plaintiff's
efforts to place his towel in the cell through the bars.
Defendant Fitzpafriék grabbed.plaintiff's arm and pushed him
forcibly inte-the-cell. Defendant Fitzpatrick then pushed
plain£iff.on the floor and tipped a steel bed, weighing about two
hundred pounds, on top of him. The fall of the bed produced a
loud noise and -resulted in plaintiff being pinned to the ground.

13. Defendant Pond then entered the cell and stood on the
bed pfeventing plaintiff from moving while defendant Fitzpatrick
punched and kicked plaintiff continuously in the head, face, and
chest. As a result of this attack plaintiff was bleeding
profusely from his nose and mouth. He lay prostrate on the
ground, unable to move, for about two or three hours and did'not
leave his cell again until the following day.

14. Shortly after the incident, defendant Chickering entered
plaintiff's cell, cleaned some of the blood off the floor, and
left with the towel. A large blood stain of approximately one

and one half square feet remained on the floor. Plaintiff was
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lying on the floor of his cell, crying and moaning during the
time defendant Chickering was inside the cell.

15. Afound 6:00 that evening, defendants Chickering and
Wellington entered plaintiff's cell and righted his bed. At the
time, plaintiff was still lying on the floor. They asked
plaintiff whether he "was talking." Plaintiff did not respond.

16. During the incident, defeﬁdant Flynn was standing on the
guardroom floor in full view of-plaintiff's cell. He did not act
to curtail the violence.

°;7. f1éintiff sustained serious injuries as a result of the
unprovoked attack. Plaintiff had two biack eyes, one of which
was swollen shut, an inflammation of the right head and iower
back, pain in the chest and legs, difficulty breathing, and he
was coughing up of blood.

18. Despite these -serious injuries, defendants did not-seek'
medical care for plaintiff.

15. The following morning, Sundaf, May 15, 1988, plaintiff
ésked_for grievance papers from the shift commander. He never
received any response to his request. The shift commander did
not refer plaintiff for medical care.

20. On Monday, May 16, 1988, plaintiff was able to get to a
telephone to c¢all his attorneys. Plaintiff did not receive any
medical care until Monday, May 16, after his attorneys contacted

the jail and reported the beating.
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C;OUNT ONE (42 U.S.C. §1983 ~- CIVIL RIGHTS VIOLATIONS)

21. The plaintiff repeats and realleges paragraphs 2 through
20 as if fully set forth herein.

22:° By forcing plaintiff into a cell and physically beating
and abusing him, the defendant deprived the plaintiff of the
.following clearly established and well-settled federal
gonstitutional rigﬁts established pursuant té the 8th and 14th
Amendments of the United States Constitution and actionable under
Title 42 U.S..C. §1983:

a. Freedom from intimidation and huiiliation;

b. - freedoﬁ from summary punishment and unauthorized

-puﬁishménf; and

c. Freedom from cruei and unusual punishmeht.

23« - By their failure to provide the plaintiff with immediate
and adequate:medical attention after thé plaintiff was severely
beaten and injurédL the defendants exhibited deliberate |
indifference to the plaintiff's serious medical needs.

24. By their actions, fhe defendaﬁts subjected the plaintiff
to these déprivationg knowingly, intentionally, willfully,
purposefully, maliciously and sadistically. ‘

25. As a direct aﬁd.proximate result of the acts and
omissions of the defendants, the plaintiff was forced to endure

great physical and mental pain and suffering and has sustained

permaﬁent physical and mental injury.
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COUNT TWO G.L. c. 12, §11I -- CIVIL RIGHTS VIOLATIONS)
f26. The plaintiff repeats and realleges paragraphs 2 through
20 as if fully set forth herein. ' .

27. By forcing plaintiff into a cell and’'physically beating
and abusing him, the defendants deprived the plaintiff of the
following clearly established and well-settled rights under .
.ArticleS'l, 10, 12 and 26 of the Massachusetts Declaration of
Rights, all of which are_ actionable under G.L. c.12, §11H and I:

a. Freedom from infimidétion,and humiliation;

b. Freedom from summary punishment_and unauthorized

punishment{ and

c. Freedom from cruel or unusual punishment.

28. By their failure to provide the plaintiff with immediate
and adequate medicai atténtion after the plaintiff was severely |
beaten.and injured, the defendants exhibited ‘deliberate
indifference to his serious medical needs.

29. By their actions, the defendénts subjected the plaintifﬁ
to these deprivafions knowingly, intentionally, willfully,
purposefully, maliciously and sadistically.

30. As a direct and proximate result of the acts and
omissions of the' defendants, the plaintiff was forced té endure
great physical and mental pain and suffering and has sustained

permanent physical and mental injuries.

COUNT THREE (42 U.S.C. §1983 —~— CONSPIRACY TO VIOLATE CIVIL
RIGHTS) ’

31. The plaintiff repeats and realleges paragraphs 2 thrdugh

20-as if fully set forth herein.
6
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'32. Defendants Flynn, Pond, Fitzpatrick, Wallington and
Chickering conspired to violate plaintiff's civil rights.
Defendant Flynn, who sent two officers to accompany-plaintiff to
his cell when-he* was“ 'going-there voluntarily, conspired with
defendants Pond and Fithatrick to isolate plaintiff in his cell "’
and -physically abuse him. Defendants Chiékering and Wellington
barticipated in the plan to deprive plaintiff his civil rights in
that they conspired to cover ap the actions of their fellow
officers by removing the blood from the cell floor, by uprighting
the béd.which was ﬁsaa to restrain plaintiff, by intimidating
plalntlff to not speak to others about the incident and by
falllng to. prowide: him- with medical care.

33. By their conspiratorial actions defendants déprived
plaintiff of the- following clearly estabiished and well-settled
federal constitutional- rights established pursuant to the-8th and
14th Amendments of the United States Constitution: |

a. Freedom from intimidation and humiliation;

b. Freedom from sﬁmmary punishment and ﬁnauthorized

puﬁishment; and

c.  Freedom from cruel and unusual punishment.

34..By their conspiratorial actions defendants deprived
plaintiff immediate and adequate medical attention after the
plaintiff was seyerely.beaten and injured. The defendants

exhibited deliberate indifference to the plaintiff's serious

medical needs.
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35. As a direct and proximate result of the conspiratorial
actions of the defendants, plaintiff was forced to endure great
physical and mental pain and sufferihg and has sustained

permanent physical and mental injuries.

éOU_'N‘I' FOUR (ASSAULT AND BATTERY)
36. The plaintiff repeats and realleges paragraphs 2 through

20 as if fully, set forth herein.

37. Defendants Fitzpétrick and Pond committed the common law
tort of assault and battery against plaintiff.

38. As a result thereof, the plaintiffﬁwas seriously and
‘permanently injufed, and suffered great pain and anguish of mind

and. body. -

COUNT FIVE Intentional Inflictionh of Emotional Distress ’

"39. The plaintiff repeats and realleges paragraphs 2 through

o

20 as if fully set forth herein.

40. Defendants coﬁmitted the common law tort of intentional
infliction of emotional distress by conspiring to assault and
batter plaintiff, by severely beating the plaintiff, and by
. conspiring to deprive, and by depriving plaintiff medical care.

41. Said defendants actions were intentional, extreme,
outrageous and beyond all'bounds of decency that’ should be
tolerated in a civilized community.

42. As a result thereof, the plaintiff suffered great
emotional pain and anguish.

WHEREFORE, plaintiff respectfully prays that ﬁhis Court:

1. Allow compensatory damages.

EXHIBIT ‘R’
page 40



~

2. Allow punitive damages.
3. Allow attorney fees, costs and interest.
4. Grant such other relief as is necessary,

appropriate,'equitable or just.

PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY.
Albert Lewin

By his attorneys,

Ltficiar Howe?

Patricia Garin

BBO# 544770

Max D. Stern

BBO# 479560

Stern, Shapiro, Rosenfeld
& Weissberg -

80 Boylston Street

Suite 910
AU Boston, MA 02116
| M% . . (617) 542-0663
—
9
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Databases selected: Boston Globe

Suit accuses five jail guards of beating Lewin
Doris Sue Wong, GLOBE STAFF. Boston Globe (pre-1997 Fulltext). Boston, Mass.: May 14, 1991.

Abstract (Summary)

The lawyers said that [Richard Pond] stood on the bed while [Joseph Fitzpatrick] punched and kicked [Albert Lewin]
repeatedly inthe head, face and chest. [Richard Fiynn] allegedly watched and did nothing to stop the attack, which the
lawyers said left Lewin unable to move for hours, coughing up blood. Shortly after the beating, while Lewin was on the floor
moaning, [Russell Chickering] allegedly entered the cell, cleaned some of the blood off the floor and left with the towel.

Full Text (356 words)
Copyright Boston Globe Newspaper May 14, 1991

A civil rights suit was filed yesterdayagainst five Suffolk County Jail guards, alleging that they took part in or helped to cover
up an unprovoked attack on Albert Lewin three years ago, when he was awaiting trial in the fatal shooting of a Boston police

detective.

Filed in Suffolk Superior Court, the suit names Richard Flynn, a lieutenant at the Suffolk County Jail, and jail officers Joseph
Fitzpatrick, Richard Pond, Russell Chickering and Victor Wellington as defendants.

Last fall, a jury in Greenfield acquitted Lewin of all charges, including murder, stemming from the Feb. 17, 1988, shooting of
Detective Sherman Griffiths during a drug raid. Lewin has since been deported to Jamaica.

Lewin's suit alleges he was attacked in his cell in the old jail at Charles Street on May 14, 1988, the day that a memorial
was being dedicated in Griffiths’ honor.

Lewin's lawyers, Patricia Garin and Max Stern, state in the suit that on that day Flynn allegedly told Pond that Lewin was
violating a rule - adopted the previous morning — prohibiting inmates from carrying towels during recreation period, and
ordered Lewin to return his towel to his cell.

The lawyers alleged that Pond and Fitzpatrick, who accompanied Lewin to his cell, thwarted his attempts to place the towel
into the cell through the bars. Fitzpatrick then allegedly grabbed Lewin's arm, pushed him inside, shoved him to the floor
and then tipped the 200-pound steel bed on top of him.

The lawyers said that Pond stood on the bed while Fitzpatrick punched and kicked Lewin repeatedly in the head, face and
chest. Flynn allegedly watched and did nothing to stop the attack, which the lawyers said left Lewin unable to move for
hours, coughing up blood. Shortly after the beating, while Lewin was on the floor moaning, Chickering allegedly entered the
cell, cleaned some of the blood off the floor and left with the towel.

The suit also charges that Lewin was denied medical care for two days after the beating.

Sheriff Robert Rufo suspended four guards for two months following the beating, but the sheriff's office has declined to
identify the officers.

Indexing (document details)

Author(s): Doris Sue Wong, GLOBE STAFF

Publication title: Boston Globe (pre-1997 Fulltext). Boston, Mass.: May 14, 1991.

Source type: Newspaper

ISSN: 07431791
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Text Word Count 356
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INTERROGATORIES
s and telephone number,

1. State your name, home addres
date of birth, social

ses and telephone numbers,
ntification number.

Norwell, Massachusetts,
Boston, Massachusetts,
2, 017-42-7369;

pusiness addres

security number and badge or ide

1. Richard A. Pond, 24 Beers Avenue,
02061; 659-2417; 200 Nashua Street,
02114; 725-4009, ext. 295; March 25, 195

Badge # 102.

rd to your employment at the suffolk County

2. With rega
state your monthly gross pay-

Jail,
v $ 3,010. gross monthly.

2. Approximatel

Other than suffolk County Jail, are you self-employed or

3.
employed by any other person, business or institution?

1f so,

state the fdllowing for each: name of employer; address and

telephone; your monthly gross pay-

3. No.

I1f so, state the following for

Do you own your OwI home?
title

date the title was filed; type of
tenancy by the entirety);

4.

that property: address;

(e.g., joint tenancy, tenancy in common,

any other name(s) on the title.
4. Yes, with my wife; Richard A. and Leslie M. Pond (temancy
by the entirety); March, 1988, at Plymouth County Registry

of Deeds.

If you own any other residential real estate, other than

#4 above, state the following for each: +the address

5.

that listed in



of the property; the date the current title was filed; type of

title (e.g., joint tenancy, tenancy by the entirety or tenancy in

common); any other name(s) on the title.

5. Nomne.

6. State the following for any piece of commercial real

estate for which your name is on the title: the address of the

property; the date the current title was filed; any other name(s)

on the title.

6. None.

7. Do you own a motor vehicle, boat, or any other type of
recreational motor vehicle? If so, state the following for
each motor vehicle, boat, or other recreational vehicle: vehicle

manufacturer and model; year of manufacture; vehicle registration

number; vehicle identification number.

7. Yes; 1987 Oldsmobile Delta 88;
V.I.N.-1-G3HN5439HH320114

8. State the following for each bank account in your name,
including but not limited to savings, checking, money market,
certificate of deposit accounts: name of bank or savings

institution; type of account; account number; anY other name(s)

on the account; amount in account.

8. South Boston Savings Bank, Account #345 643



9. If you have ever been complained against in your
capacity as a prison guard at Suffolk County Jail, or have ever
pbeen subject to any eivilian, internal or other charge, investiga-
tion or disciplihary action in that capacity, describe in detail
each such complaint, charée, investigation or disciplinary action,
including but not limited to: the nature and subsﬁance of the
alleéations raised and the circumstances giving rise to |
allegations; the names and addresses of all persons who brought
such charges and compiaints; the date any violations or misconduct
is alleged t? have taken place; the names and addresses of any
person(s) or entity who ordered and administered any investigation
of alleged violations; the dates any investigation began and
ended and the findings of any investigation; a description of
any disciplinary action taken or training or instruction
recommended or received as a result of any charges, complaint
.6r investigation and whether'you completed such discipline,

training or instruction.

9. Only this Albert Lewin matter.
(He is the only complainant; as to investigations,
I have been asked questions which I assume were
part of investigations, typically, was I on duty
at (date, shift, area) and what did I see or do.
At no time did these investigations lead to charges
against me. I recall no further details.)

10. If you have ever been the named defendant in any civil
suit, describe in detail each such complaint -including but not

limited to: the nature and substance of the allegations raised



//;Eéikayrk"f“““472”" - =
ﬁﬁd the circumstances giving rise to such 3Il€g&t£@ﬂ#:thﬂ namgs

and addresses of any and all persons who brought such qomplaints{

the date any such incident is alleged to have taken place; the

current status or outcome of each civil suit; the name of the.

plaintiff’s attorneys; the court in which the case was- brought

and the docket number.

10. I was divorced; the case was originally filed at
suffolk County Probate Court but, after my wife moved,
was decided by the Norfolk County Probate court, -and

child support proceedings in about 1976. .

11. If you hate ever beén arrested in connection with any

c;iminal charges describe in detail each such arrest, and charge -

jncluding but not 1imited to: what criminal chardes were brought

against you; }he date of eacﬁ arrest; the court in which the

charges were brought; the docket number of the case; the

disposition of each case.

11. In about 1983 in Coconut creek, Broward County,
- Florida, I was arrested but several charges, @-9-:
operating without license, assault and battery on

police officer, etc.,.wefé all dismissed before

trial.’

In about -1985 in{Norwood, Massachusetts . I was
arrested and tried in Dedham District Court, where -
I pled guilty to perating under the influence, fined

and participated in a program.

The above is true and accurate to the best of my knowledge,
recollection and belief, in witness whereof, I hereby sign my name

under the pains and penalties of perjury. _

Richard Pond

DATE: November 4, 1991

EXHIBIT ‘O’

page 25

TSI L s e o
L.

g

TS

R

el amas s
e
P




d olhned o, o

Con Cf;4ﬂ~JLA{ O 74 ??L 2.

P4

LA

T/20/95 >

A

S

%

COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS SUPERIOR COURT
C.A. No. 91-3176-E.

ALBERT LEWIN,
Plaintiff

V.

JOSEPH FITZPATRICK, ET AL.,
Defendants and
Third-Party.
Plaintiffs

V.
MAYOR RAYMOND FLYNN, ET AL.,

Third-Party
Defendants

DEFENDANT OFFICERS' MOTION IN LIMINE - IIXI

Now come the Defendant Officers and move that' the
Trial Judge exclude as inadmissible (and prohibit

reference to or questions concerning) either:

1) {Officer Richard Pond's status as
~former police officer, having been
a police officer; S

2) Officer Richard Flvnn's BROTHER'S
status as both a) a Boston police
officer, b) at one time assigned to
the narcotics squad on which also
Sherman Griffiths served, among many
other officers

for the reason that neither fact is relevant.

Respectfully submitted,

ijak1a~¢,§i&%o¢£
Wayne 'Soini
8 Beacon Street

Boston, MA 02108

- Tel.: 3676024

DA: SEPTFMBER 30,1994



COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. SUPERIOR COURT DEPARTMENT
OF THE TRIAL COURT
- CIVIL ACTION NO. 91-3176-E

ALBERT LEWIN,
Plaintiff

Vvl

v.

. JOSEPH . FITZPATRICK, RICHARD POND,
> - RICHARD FLYNN, RUSSELL CHICKERING
AND VICTOR WELLINGTON
Defendants and Third

t§ Party Plaintiffs

V.

A
’/
7

s

B\
%gzMAYOR RAYMOND FLYNN,
jiﬁ and BRUCE. BOLLING, JAMES BYRNE
MARIA HENNIGAN-CASEY
CHRISTOPHER IANNELLA, JAMES
KELLEY, MICHAEL McCORMICK BRIAN
McLAUGHLIN, THOMAS MENINO, ALBERT
O'NEIL, DAVID SCONDRAS, ROSARIA
SALERNO, ROBERT TRAVAGLINI,
CHARLES YANCEY, as they together
constitute the City Council of
Boston acting in the capacity of
County Commissioners of Suffolk
County,

ﬂ%fdﬁuﬁ&ud»ﬂl{éad
Ve st

s

\
A4

Third-Party Defendants

Vvvv\/vvvvvvvvvvvvvvvvvvvvvvvv

Hlcowb Zd /Cw‘ﬁ\

PLATNTIFF'S MOTION FOR LEAVE TO TAKE PLAINTIFF'S
VIDEOTAPED DEPOSITION IN JAMAICA FOR USE AT TRIAL
' ) AND
APPLICATION FOR FUNDS, PURSUANT TO M.G.L. c.261, §27A,
TO TRAVEL TO JAMAICA TO TAKE THE DEPOSITION

A
A%&ﬁga-fé

el .

Plaintiff hereby moves this Court, pursuant to Rule
30A(k) (1) of the Massachusetts Rules of Civil Procedure, for
leave to take an audiovisual deposition of plaintiff Albert LeWin
for use at trial.

Plaintiff further moves this Court, pursuant to G.L. c.261,

dpdt 4o 4o



§27A, to authorize plaintiff's counsel to incﬁr expenses in an
amount not to exceed $2,200.00 to cpver.the costs incurred when
counsel travel to Jamaica to take plaintiff's deposition for use
at trial. The requested authorization will cover the cost of
round trip airfare, two nights' lodging and meals, and taxi
service for plaintiff's counsel (Max D. Stern) and defense
counsel (Wayne Soini).

In support of this motion, p;aintiff states:

1. This action arises out.of the beating of Albert Lewin by
jail guards when he was incarcerated at the Suffolk County Jail
at Charles Street ("Charles Street Jail") awaiting trial. On
February 17, 1988, plaintiff was arrested and éharged with the
murder of Boston Police Officer Sherman Griffiths. He was placed
at the Charles Street Jail to await trial. On May 14, 1988,
defendants Fitzpatrick and Pond, two prison guards, entered'f
plaintiff's cell. Defendant Fitzpatrick pushed Lewin onto the
floor and tipped a heavy steel bed, weighing approximately two
hundred pounds, on top of him.. The fall.of the bed resulted in
plaintiff being pinned to the floor. While defendant Pond stood
on top of the bed preventing.plaintiff from moving, defendant
Fitzpatrick punched and kicked plaintiff continuously in the
head, face and chest. Defendahts Flynn, Chickering and
Wellington conspired to set up the beating and then to cover up
the beating. The sheriff's department conducted their own
investigation into the beating and concluded that Fitzpatrick

did, in fact, beat plaintiff and that Pond did, in fact, observe



the beating from inside the cell. The sheriff suspended
Fitzpatrick, Pond, Flynn and Chickering for five to fifteen days
for their actions.

2. Plaintiff remained in the custody of the sheriff until
October 25, 1990 when, after a four weekllong jury trial, he was
found not guilty. Thereafter, plaintiff was deported from the
United States to Jamaica since, at the time of his arrest on
February 17, 1988, he was undocumented.

3. On May 13, 1991, plaintiff filed this action. The
plaintiff seeks relief for violations of G.L. c.12, §11I énd 42
U.S.C. §1983, and for the common law torts of assault énd battery
and intentional infliction of emotional distress. The action was
originally brought against the five guards aileged to be involved
in the beating. On June 25, 1991, defendants impleaded their
public employer, the third party defendants, under G.L. c.258,
§9, the Massachusetts Torts Claim Act. The third-party
defendants' Motion to Dismiss the claim was denied by Judge
Donovan on September 18, 1991. However, the third-party
defendants Motion to Bifurcate was granted by Judge Flannery on
October 6, 1994. |

4. . Because plaintiff was deported by the Immigration and
Naturalization Service (INS) in October, 1990, he is not entitled
to re-enter the United States until October, 1995 unless he
obtains some form of waiver of these rules.

5. For the last ten months, plaintiff's counsel and

immigration attorney Nancy Kelly have been working with the INS



and the Justice Department to obtain a non-immigrant visa from
the Departmént of State or parole from the INS. To date, Mr.
Lewin's application for a non-immigrant visa has been denied and
his application for parole has been denied. Neither the Justice
Department nor the State Department have provided any Basis for
their decisions.

6. The testimony of Albert Lewin is essential for a fair
deterﬁination of the case. However, it appears that there
remains no way to bring Albert Lewin into the United States for
his trial short of suing the iNS in Federal Court for arbitrarily
denying Mr. Lewin access to the courts.

7. Plaintiff Lewin currently resides in Kingston, Jamaica.
He is unemployed. He has two children. He is in the process of
sending an ‘Affidavit-of Indigency to his counsel. Counsel will
file the affidavit with the Court upon receipt.

8. G.L. c.261, §27C provides that "if the court makes a
finding of indigency . . . it shall not deny any reﬁuest with
respect to extra fees and costs if it finds the document, service
or objeét is reasonably necessary to assure the applicant as
effective a . . . . prosecution . . . as he would have if he were
finapcially able to pay." The reasonableness standard "looks to
whether a [litigant] who is able to pay and was paying the
expenses [himself], would consider the 'document, service or

object' sufficiently important that he would choose to obtain it

in preparation for trial." Perez v. Bay State Ambulance &
Hospital Rental Svc., Inc., 413 Mass. 670, 677 (1992), citing



Commonwealth v. Lockley, 381 Mass. 156, 160 (1980).

9. Plaintiff Albert Lewin is indigent, as defined by G.L.
c. 261, §27A(b) and (c). His income after taxes is well below
"one hundred twenty-five per cent or less of the current poverty
threshold annually established by the Community Services
Administration.” He "is unable to pay the fees and costs of the
proceeding~in which he is involved, or is unable to do so without
depriving himself . . . of the necessities of life, including
food, shelter and clothing."

9. In light of these facts} plaintiff is requesting
authorization to incur expenses in the amount of $2,200.00 for
counsel to traQel from.Boéton to Jamaica to take Mr. Lewin's
videotaped deposition for use at trial.

10. Airfare from Boston, Massachusetts, to Kingston,
Jamaica for counsel for Albert Lewin, (Max D. Stern) and counsel
for the guards (Wayne Soini) is $554.00 each or $1,108.00. This
price is subject_to change dependiné on the dates of travel.

11. The costs of food, lodging, transportation to and from
the airport, and to and from the attorney's office in Kingston,
for two days for Mr. Stern and Mr. Soini will be approximately
$800.00 to $1,000.00. This figure is based on an estimate of
$i50.00 per night for a hotel room (for a total of $600.00 for
two nights each for two attorneys) and $200.00 to $400.00 for
meals, taxis and any other miscellaneous expenses for two days.

WHEREFORE, plaintiff requests that tﬁis Court, in the

interests of justice, grant plaintiff leave to take his



audiovisual deposition in Jamaica and authorize plaintiff's
counsel to incur up to $2,200.00 in costs for air fare and two
days' food and lodging for plaintiff's and defendants' atforneys
in order that they may take plaintiff's videotaped deposition in
Jamaica.

Respectfully submitted,

.. Ué{ .
WIS AN Ve
Max D. Stern
BBO #479560
Patricia Garin
BBO #544770
STERN, SHAPIRO, WEISSBERG
& GARIN
80 Boylston Street
Suite 910
Boston, MA 02116
(617) 542-0663

Dated: November-15, 1994

G:\LEWIN\FEES.APP
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Council G

American Federation of State, County and Municipal Employees
8 Beacon Street, Boston, MA 02108  367-6000

April 10, 1995

Hon. Peter Lauriat

Associate Justice
Superior Court
Suffolk County
Boston, MA

RE: Lewin v. Fitzpatrick, et al. v. Mayor Flynn, et al.,
C.A. No. 91-03176 .

Dear Judge Lauriat:

I am in Fall River today and Tuesday, but I will have this hand-
delivered and faxed to Attorneys Stern and Saillant s:.multaneously.

It does not appear to me that next v,eek will be appropriate for
trial of the above-noted case.

I still have no written transcript of Mr. Lewin's deposition and,
correspondJ_nglv, a basis for seeking Your Honor's consideration of

Obj ections.

Further, as indicated in the supplemental motion I have drafted now
having seen and heard the videotape, I find the cross-examination
portion difficult to hear and, in spots, inaudible. The direct--
examination was better. BApparently, the placement of the microphone
caused this; perhaps it was another factor or factors. I do not
accuse Attorney Stern of intentionally reducing my voice, or amplifving
his. It is only that the result of this home~made process by his '

agent is this.

Counsel have not met since Jamaica, although I offered three dates this
past week. One thing we have to do relates to making legible medical
records or notes presently not legible. or which are unintelligible

abbreviations.

The Court has, I belleve, motions in limine pending and not acted on
including expert or opinion testimony areas, which are significant in
at least my own view of fair trial.

Of my five clients, I have heard from three ; one is out of state but
may be able to return to Boston next week, if there is a trial. Of
the other two, each has chronic physical problems and, I understand,
they may be out on sick- or injury-leave. I am seeking they get back
to me, but I have yet to hear.
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Thank Your Honor for his attention to this unusual situation.

Very truly yours,

nyﬁfém‘om Soriin

8 Beacon Street

Boston, Ma . 02108 . ) .
cc: Augustus J._Camelio, General Counsel
Max Stern, Esquire,
Kim Saillant, "Esquire
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COMMDNWEALTH OF MASSACHUSET S -

SUFFOLK, Ss. SUPERIOR COURT
: : CIVIIL: ACTION °
NO. 91-3176-E
ALBERT LEWIN
vs.

JOSEPH FITZPATRICK, RICEAkD POND
and RICHARD FLYNN

SPECIAT; JURY VERDICT

o “ .
1. Did defendant Joseph Fitzpatrick or defendant Richard
Pond, actlng alone or in ‘concert with the other, commit an assault
and battery upon on plaintiff Albert Lewin on May 14, 19887? -

___i__ms 1w
____'/_YES e M

Joseph Fitzpatrick
Richard Pond

Violation of Constitutional Rights

II.

Joseph Fitzpatrick

. 2. pid defendant Joseph Fitzpatrick deprive plaintiff Albert
Lewin of a right guaranteed by the State or Federal Constitutions

by subjecting him to :summary punishmeat or to exce551ie force,
either by actively taking part in the unconstltutlonal activity or

by lending aid or encouragement toO the wrongdoer?

______'{_ YEs _______ NO

EXHIBIT ‘1T’
page 43



2

Richard Pond

3. Did defendant Richard Pond deprive plaintiff Albert Lewin
of a right guaranteed by the State or Federal Constitutions by
subjecting him to summary punishment or to excessive force, either
by actively taking part in the unconstitutional activity or by
lending aid or encouragement to the wrongdoer?

e

g

YES NO

I£ yoﬁr answer to Question 3 is AYES, " please answer Question
5. 'If your answer to Question 3 is "NO" but your answer to
Question 2 isWwYES", please answer-question 4.

%,

4. Did defendant Richard Pond deprive plaintiff Albert Lewin
of a right guaranteed by the State or Federal Constitutions by
subjecting him to summary punishment or to excessive force, by
being present at the scene of the constitutional violation and
. failing to take reasonable steps to protect Albert Lewin from
another jail officer's infliction of summary punishment or- use of '

excessive force upon Albert Lewin?
~

YES ] NO

‘Richard Fl
. 5. pid defendant Richard Flymn deprive plaintiff Albert
Lewin of a right guaranteed by the State or Federal Constitutions
by subjecting him to summary punishment or to excessive force,

either by actively taking part in the unconstitutional activity or
by lending aid or encouragement to the wrongdoer?

\/ YES NO

e ettt

EXHIBIT ‘T’
page 44



3

If your answer to Question 5 is "YES," please answer
Question 8. If your amswer to Question 5 is "NO" but
your answer to Question 2 and/or Question 3 is "YES",

please answer question 6.

.6. Did defendant Richard Flynn deprive plaintiff Albert
Lewin of a right guaranteed by the State or Federal Constitutions -
by subjecting him to summary p{mishment or to excessive force, by
‘being present at the scene of the constitutional wviolation and
failing to take reasonable steps to protect Albert Lewin from
another jail officer's infliction of ‘summary punishment or use of
excessive force upon Albert Lewin? :

NS

Ay

If yoﬁr answer to Questio:ci § is "YES," please answer Question
8 If your answer to Question 6 ig "NO" but. your answer to
Question 2 and/or Question 3 is "YES", please answer Qiestion

7.

7. - Did defendant Richard Flynn, in his ‘role as supervisor of
- -defendants Fitzpatrick and Pond, deprive plaintiff Albert Lewin of
a right guaranteed by the State or Federal Comstitutions by
gubjecting Albert Lewin to summary punishment or to excessive
force, by being recklessly or callously indifferent to the

constitutional rights of Albert Lewin?

EXHIBIT ‘T
page 45 '



ITI. Intentional Infliction of rmotional Distress

8. Did any defendant, acting alone or in concert with one or
both of the. other..defendants, intentionally cause. the plaintiff
Albert ‘Lewin to suffer emotional distress?

Joseph Fitzpatrick YES NO
«//
Richard Pond YES NO
- - o L// i )
Richard Flynn YES - . NO

If your answer to either part of Question 1 is "YES",
and/or if your answer to Question 2 and/or Question 3 is
nyES", and/or your answer to Questions 4, 5, 6, or 7 is
“YES“,hand/or if your answer to amy part of Question 8 is
nyEg®, please answer Question 3. Otherwise, stop here,'
~ gign the Special Jury verdict slip, and return to the

courtroont. -
, IV. DAMAGES
Compensatory -Damages
. ; }
) . H
9. pPlease state, in words and numbers, the amount of money

that you f£ind will fairly and reasonably compensate the plaintiff
Albert Lewin for the injuries he suffered on  account oOf
defendant (s) ' conduct.

EXHIBIT ‘T’
page 46
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‘m Y /m_///m;féyéé/// iy pand Jllara’

ouzit inéﬁbrds

5 150 000, 00

Amdﬁnt in Numbers

If you answer to Question 2 and/or Question 3 is "YES",
and/or your answer to Questions 4, 5, 6, or 7 is "YES",
please answer Question 10. Otherwise, stop here, sign
the Special Jury verdict slip, and returm to the

courtroom.

[N
‘s
L%

punitive Damages

10. Do you award punitive damages against the defendants:

Joseph Fitzpatrick b/// YES ' NO
[only if your answer to Question 2 was "YES"]

e

Richard Pond : YES NO
[only if your answer to Question 3 or Question 4
was "YES"] ’

Richard Flynn _ “/// YES NO
[only if your answer to Question S5, Question 6 or

Question 7 was "YES"] |~ _ §

If your answer to any part of Question 10 ig nY=ES",
please answer Question 11. If your amswer to all parts
of Question 10 is "NO", stop here, sign the Special Jury
Verdict slip, and return to the courtroom.

EXHIBIT ‘T”
page 47



11. Please state, in words and numbers, the amount of
punitive damages that you award against each of the defendants as
to whom you answer to Question 10 was "YES".

Joseph Fitzpatrick

/,LLLM( 214 /[L v Tt agnAd_ /Qé/ﬁ/m/

,/ ou.nt in Woxrds

s <

Amoult in Numbers

Richard Pond

O/Lﬂ 112/ V\Z{U//‘-(_ /jﬂ{ 1AL J//ZZ/M,y

j A}uount in Words

5 27 /)‘Z)’O

Amoudt in Numbers . , -

Richard F1

L{J 2L ﬂ/m 774 MW//C_, A M bz

ount in Words

$ .J/Qﬁ/m*

AmouI{t in Numbers

g s

EXHIBIT ‘T’
page 48



I CERTIFY THAT EACH OF THE QUESTIONS ANSWERED ABOVE WAS
ANSWERED BY AT LEAST // OF THE JURORS.

‘Foreperson

Date: 4; / 2z 7/4‘8/ S ﬁ VANP S &Lé/ﬂ ///U‘\/

EXHIBIT ‘T’
page 49
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ProQuest

Databases selected: Boston Globe

Man cleared of killing officer wins suit Lewin, beaten in jail, is awarded
$225,000; [City Edition]
John Ellement, Globe Staff. Boston Globe (pre-1997 Fulltext). Boston, Mass.: Apr 28, 1995.pg. 21

Abstract (Summary)

* Albert Lewin, acquitted of murdering Boston Police Detective Sherman Griffiths amid evidence of police misconduct in the
case, was awarded $225,000 yesterday after a Suffolk Superior Court jury found that three guards at the Charles Street
Jail beat him while he was awaiting trial in 1988.

A jury in 1990 found Lewin not guilty of murdering Griffiths after two Boston police officers were charged with perjury in the
case and key evidence was suppressed becatise it was obtained illegally.

Lewin charged in a civil lawsuit that he was beaten by three Suffolk County sherifi's guards at the' jail on May 14, 1988, the
same day a memorial was being erected in Griffiths' honor.

Full Text (724 words)
Copyright Boston Globe Newspaper Apr 28, 1995

Albert Lewin, acquitted of murdering Boston Police Detective Sherman Griffiths amid evidence of police misconduct in the
case, was awarded $225,000 yesterday after a Suffolk Superior Court jury found that three guards at the Charles Street Jail

beat him while he was awaiting trial in 1988.

A jury in 1990 found Lewin not guilty of murdering Griffiths after two Boston police officers were charged with perjury in the
case and key evidence was suppressed because it was obtained illegally.

Lewin charged in a civil lawsuit that he was beaten by three Suffolk County sheriff's guards at the jail on May 14, 1988, the
same day a memorial was being erected in Griffiths’ honor.

The still-raw emotions surrounding the Griffiths case were evident yesterday when officers learned of the jury's award.

“This is extreme when | say this, but this clearly sends a message to policemen that if you kill a cop you can get a quarter of
a million dollars for it," said Tommy Montgomery, president of the Boston Police Detectives Benevolent Society. "That might
sound extreme, but that's the reality of what cops might think. It's the reality of what a lot of families whose spouses are

cops might think.”
Patricia Garin, one of Lewin's attorneys during the murder trial and in the civil lawsuit, responded with equal fire.

"No one, no one, guilty or innocent, should have to be in fear of being beaten by guards while they are in jail awaiting trial
and are presumptively innocent,” she said. "Guards cannot take the law into their own hands and punish people. Al Lewin

was innocent, but that's not what was before this jury."

The verdict raises a political question for Mayor Menino, who must decide whether to step in and have the city pay the
$150,000 in compensatory damages awarded by the jury. With interest the award jumps to $222,000.

The guards would still each have to pay $25,000 in punitive damages awarded by the jury, since state law prohibits the city
from paying punitive damages. With interest, the individual punitive damage awards increase to $37,000.

The three guards are Lt. Richard Flynn, Lt. Richard Pond and Jail Officer Joseph Fitzpatrick. Pond and Flynn declined
comment yesterday after the verdict. Wayne Soini, the attorney for the three men, said a decision on whether to appeal will

depend on what the Menino administration does.

The jury concluded that Fitzpatrick and Pond followed Lewin back to his cell and beat him while Flynn stood by. They also
found the three had violated Lewin's civil rights by using "excessive force” and inflicted "summary punishment" on Lewin

before trial, in violation of his civil rights.
EXHIBIT ‘U’
page 50
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Document View - ProQuest Page 2 of 2

Lewin did not testify in person but did appear via videotaped testimony. Lewin said he had a bed pushed on top of him while
being punched and kicked in the face. He said he tried to protect himself by shielding his eyes with a Bible. Lewin suffered
bruises to his face and body, but no broken bones.

Suffolk County Sheriff Robert C. Rufo conducted an internal investigation and the findings were fowarded to the attorney
general's office, which found there was insufficient evidence to file criminal charges. Rufo suspended the three for periods
ranging from 15 to 30 days for failing to write a report that Lewin, as they claimed, was an uncooperative prisoner that day.

The city may be liable because in Boston, city and county government are one and the same. Albert Wallis, chief
corporation counsel for the city, said the verdict will be reviewed before any decision is made.

Gerard Lydon, spokesman for Rufo, said the sheriff would not comment on what the city should do. "They do work for us,
but it is a matter of litigation between the union and the city and we're not going to comment on it," Lydon said.

Montgomery said the city should pay. "First of all, | don't think the officers should have been found liable for any allegations
Al Lewin made," Montgomery said. "But if a jury made this decision, then | do think that the city should indemnify the
officers."

Garin said the city kept the men on the payroll after the beating and should stand by its employees now and pay the
damages.

Lewin was deported to Jamaica following his acquittal because he was in the country illegally.
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“~:. MAYOR RAYMOND FLYNN,

COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. SUPERIOR COURT DEPARTMENT -
OF THE TRIAL COURT
CIVIL ACTION NO. 91-3176—E

ALBERT LEWIN,
Plaintiff

Vn_

JOSEPH FITZPATRICK, RICHARD POND,
and RICHARD FLYNN,

Defendants and Third
Party Plaintiffs

V.

and- BRUCE BOLLING, JAMES BYRNE,
MARTA HENNIGAN-CASEY,
CHRISTOPHER IANNELLA, JAMES
KELLEY, MICHAEL McCORMICK, BRIAN )
McLAUGHLIN, THOMAS MENINO, ALBERT)
O'NEIL, DAVID SCONDRAS, ROSARIA
SALERNO, ROBERT TRAVAGLINI,
CHARLES YANCEY, as .they together
coenstitute the City Council of
Boston acting in the capacity of
County Commissioners of Suffolk
County,

Nt Nt St S S S Non St St Cns S S Vg o N “a® o

Third-Party Defendants

AGREEMENT FOR JUDGMENT

23oias The plaintiff, Albert Lewin, and the defendants, Joseph

f-\

’I’V‘

-,'(“\'C;/\

o
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Y

Ux+f
L

AAYT

Fitzpatrick, Richard Poﬁd, and Richard Flynn, hereby represent-
and agree as follows:

1. This case was tried in April, 1995, resulting in a
verdict for-plaintiff against the defendants for compensatory
damages in the amount of $150,000 and punitive damages in the

amount of $25,000 against each defendant.

SIDBMENT ENTERED 08 DGCRET _.0ck. 20, 2395

URBUAKRT TO THE PROVISIONS 8F MASSR.OW.P. EC
F

'*‘AS AMENDED
M0 NOTICE SENT TO PARTIES FURSUANT T T‘& Fiax
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2. Thereafter, the defendants filed a timely Motion to Set
Aside the Verdict and For a New Trial, challenging the verdict as
to both liability and damages.

3.  Both the plaintiff and the defendants now desire to
settle and compromise this dispute and thereby terminate the
litigation as between them and have, accordingly, agreed upon
entry of judgment, as set forth below. In agreeing to the eﬁtry
of judgment, the defendants do not admit their culpability, but

they do waive their motion for new trial and all rights of

appeal.

4. Judgment may be entered as follows:

Judgment for plaintiff against defendants
Fitzpatrick, Pond and Flynn for the
application of excessive force, on Counts
One, Two and Four in the amount of One
Hundred Fifty Thousand Dollars ($150,000),
with statutory interest and attorney fees to
be determined by the Court, and dlsm1551ng
all other clalms with prejudlce. .

For the Plaintiff,

Muwed. iﬁ

Max D. Stern
. BBO No. 479560
STERN, SHAPIRO, WEISSBERG
& GARIN
90 Canal Street
Boston, MA 02114-2022
(617) 742-5800

Dated: @&g o, (945 .

K:\LEWIN\AGREEJUD

For the Defendants,

;U;“r7u1
Wayne/ Soini
General Counsel's office
AFSCME Council 93
8 Beacon Street
Boston, MA 02108
(617) 734-4965




